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after every General Assembly and Mission Council and before each 

case).   The Synod Moderator/General Assembly Representative 

should have supplied the minister with a copy of the Process and a 

copy of the Guidelines for ministers at the outset of the case.   You 

should check that this has been done.  

 

*an up-to-date copy of the Basis of Union, which you will find at Section 

A of the Church’s Manual 

 

*an up-to-date copy of the Incapacity Procedure 

 

*an up-to-date copy of these Guidelines 

 

a copy of the Referral Notice 

 

copies of any Cautions (except those successfully appealed against) 

issued where a case has passed through the Caution Stage  

 

copies of all papers lodged by the parties 

 

All the documents marked * are available on the Church’s website.  

 

It goes without saying that you must study all the papers in the case 

very carefully, but you must put out of your mind any information which 

may reach you from any outside source. 

 

1.3 It cannot be emphasised too strongly that everything which happens 

throughout the whole process is strictly confidential (see Paragraph 

A.4). Disciplinary Process Hearings are conducted in private (see 

Paragraph E.12.1) and, while the case is continuing, you must under 

no circumstances make any public comment or discuss any aspect of 

the case with anyone other than your colleagues on the Assembly 

Commission or the Secretary of the Commission. To do so would 

prejudice the chance of a fair hearing. Even after the case has been 

concluded unguarded comments can be damaging to people 

connected with the case and must at all costs be avoided. Paragraph 

A.11 refers to the relationship between the Church and the media in 

cases involving the Disciplinary Process, and in particular explains the 

special role of the Church’s Press Officer.   How should you 

communicate amongst yourselves?   Conference calls can be helpful.   
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1.4 Throughout the Disciplinary Process many words and phrases are 

used which have special meanings in the context of the Process. These 

are all set out in Paragraph A.5 and you must study that Paragraph and 

make sure that you understand those meanings. Several occur in these 

Guidelines, in particular ‘Mandated Group’, ‘Caution Stage’, ‘Initial 

Enquiry Stage’, ‘Commission Stage’, ‘Referral Notice’, ‘Parties’, 

‘Assembly Commission’, 'Outside Organisations'. (This last term is 

defined in Paragraph A.5 as: "any body or organisation outside the 

Church by which the minister is employed or with which the minister 
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1.7 You have two distinct roles to play during the Commission Stage.  The 
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conduct of the minister during that time.   The key word in all this is 

“flexibility”. :  

 

3.1.5    It is open to either party to make representations on the subject at any 

time during the Commission Stage.   Furthermore, even if neither party 

raises the matter, it is your duty to keep the situation under regular 

review and be prepared to your own accord to impose e a suspension 

if you consider it necessary to do so or to remove an existing 

suspension if you feel that in the circumstances to allow it to continue 

would serve no useful purpose.    

 

3.1.6  
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postponement of the Hearing to give the other party the chance to 

consider it. You, as the Assembly Commission, have discretion in these 

matters (see Paragraph E.6).  In the exercise of that discretion, there 

are two important factors to bear in mind. On the one hand, in the 

interests of fairness and justice, sufficient time must be allowed for all 

the available evidence to be thoroughly investigated. Having said that, 

however, you must keep a tight control on any postponement and not 

permit any undue delay, since it is in everyone’s interest that the case 

proceeds as expeditiously as possible (see Paragraph A.2.1). 

 

3.5 It is a principle of natural justice that, if a party wishes to bring evidence 

to support that party’s case, the other party should be given the right to 

challenge that evidence by cross-examination. Therefore, unless a 

witness’s evidence is 
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3.11.5 During the period of postponement while the criminal case is being 

dealt with, it is the responsibility of the Mandated Group to monitor the 

progress of the criminal investigation against the minister (see 

Paragraph D.4). 

 

3.11.6 When the criminal case is finally resolved, it is the Mandated Group’s 

responsibility to obtain a duly certified Court record or memorandum of 

the decision and pass it to the Secretary of the Assembly Commission 

(see Paragraph E.7.4). However, the Secretary of the Assembly 

Commission should also check the position from time to time, because, 

as soon as the criminal case (or criminal investigation if the matter does 

not proceed to trial) has been resolved, the Church’s procedures under 

the Disciplinary Process must immediately be resumed. 

 

3.12 Once a case has passed into the Commission Stage it must proceed 

to a formal Hearing, subject only to the Paragraph E.9.2 exception 

mentioned in the next paragraph. 

 

3.13 Sometimes there may seem at first sight to be a sufficiently strong case 

against the minister, but when the Mandated Group investigates 

further, it may become apparent that the evidence is unreliable or not 

as substantial as at first appeared. In this event, it would be open to the 

Mandated Group to notify the Secretary of the Assembly Commission, 

preferably in advance of the Hearing, that as a result of its investigation 

it no longer considered there to be a case for deletion and to request 

that the minister’s name be retained on the roll. If such a request is 

received you, as the Assembly Commission, may, entirely at your own 

discretion, invoke the special procedure set out in Paragraph E.9.2 and 

bring the case to a conclusion without a formal hearing. 

 

3.14 A further possibility is that, although satisfied from its investigation that 

a breach of ministerial discipline has occurred, the Mandated Group 

may not think the breach sufficiently serious to justify deletion from the 

roll. Also mitigating factors may exist and the Mandated Group may 

consider that in the circumstances a written warning would be 

sufficient. If so it may, preferably in advance of the Hearing, ask you, 

should you find the case proved, to issue a formal warning to the 

minister under Paragraph F.2.2, rather than to delete the minister’s 

name from the roll. 

 

3.15 However, whilst you will doubtless consider any such request from the 

Mandated Group under Paragraph 3.11 or Paragraph 3.12 above, this 

can have persuasive force only and you do not have to comply with it 
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as the final decision rests entirely with you. If you do not agree to the 
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and the Hearing will continue as laid down in Paragraph E.13. The 

Convener will decide at what point any person attending the Hearing 

under Paragraph E.5.2.1 shall give evidence. 

 

4.3 During the Hearing each of you is entitled to ask questions of the 

witnesses, but, to avoid constant interruptions, you should, before the 

Hearing opens, agree a procedure for this – possibly directing all 

questions through the Convener.   In your pre-Hearing discussion, you 

should settle upon an agreed procedure.  There are no hard and fast 

rules but, whatever you decide, the Convener must at all costs ensure 

that steady progress is maintained and be ready at any point to declare 

that it is time to move on. 

 

4.4 As the case proceeds, you should be paying keen attention both to the 

importance and relevance of the evidence itself and also to the general 

demeanor of the witnesses giving that evidence, so as to gain some 

impression of their reliability. Both these factors will be crucial to the 

decision to be taken later in which each one of you as a member of the 

Assembly Commission must play your part. 

 

4.5.1 The three Paragraphs under this 4.5 are intended to assist you if the 

case which you are considering has passed through the Caution Stage 

(as to which see Section AA of the Disciplinary Process).    This was 

introduced into the Disciplinary Process to provide a way of dealing 

with those cases falling short of Gross Misconduct, where the 

disciplinary issues consist of such matters as lack of pastoral care, 

laziness, slipshod or superficial preparation for worship, failure to 

participate in the life of the Church, stubbornness and intransigence in 

the face of attempts to guide and counsel, etc. etc. the list goes on. 

 

4.5.2 Such behaviour, whilst not amounting to Gross Misconduct, may 

nevertheless damage the Church’s unity, purity, peace and well-being.   

If, despite the best efforts of those with ministerial oversight, the 

problems persist and can be attributed to a blatant disregard or refusal 

or unwillingness to change, this could amount to a breach of ministerial 

discipline, albeit one which would have occurred over a period of time 

and, quite likely, be based on a number of related factors building up 

cumulatively. 

 

4.5.3 In a case which has proceeded through the Caution Stage, attempts 

will have been made to work with the minister to find ways of resolving 

the perceived problems and difficulties affecting his/her ministry.  It is 

likely that the Mandated Group will address you on these matters and 
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you should, in particular, pay great attention to the wording of any 

Cautions which have been issued. 

 

4.6 Here are some procedural issues which might arise. The Secretary and 

the Convener will in the main be responsible for handling them, but you 

too need to be aware of them: 

 

4.6.1 The minister may decline to give evidence. If so, s/he or his/her 

spokesperson may address you by way of argument and may comment 

on the Mandated Group’s evidence. However s/he loses the right to 

‘prove’ any matters on which s/he wishes to rely. The reason for this is 

that s/he can bring facts to support his/her defence only if prepared to 

give evidence and thus to submit to questioning by the spokesperson 

for the Mandated Group. 

 

4.6.2 If the minister refuses to give evidence and tries to assert facts the 

Convener must intervene to exclude those assertions and to explain 

why. If the minister should then decide to give evidence s/he may 

assert those facts and then be open to questioning about them. 

 

4.6.3 What happens if the minister maintains his/her refusal to give 

evidence? S/he cannot be compelled to do so. However if s/he 

continues to assert facts after intervention by the Convener, not only 

will the Convener rule these out of order but may, after consultation 

with you as the other members of the Commission, refer the minister 

to Paragraph E.8.3 and warn him/her that the continued assertion of 

facts coupled with the refusal to give evidence will amount to an 

obstruction of the procedure, a factor which you can take into account 

in considering your decision later. 

 

4.6.4 Even when the minister chooses not to give evidence him/herself s/he 

may still call witnesses to challenge the Mandated Group’s case. Those 

witnesses would of course be subject to questioning by the 

spokesperson for the Mandated Group. 

 

4.6.5 
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5.1 In approaching your task, you must remember that the burden of 

proving the case against the minister falls upon the Mandated Group 

(see Paragraph E.16.1.1) and that the standard of proof required is the 

standard set for civil cases of ‘balance of probability’, not the criminal 

standard of ‘beyond reasonable doubt’ (see Paragraph E.16.1.2). 

 

5.2 The first stage of the decision-making process must be a detailed and 

painstaking assessment of the evidence and the witnesses. Each piece 

of evidence should be put under the microscope. Can it be relied on as 

part of the body of facts on which you have to base your decision? Do 

the parties agree about it? If they disagree, what have their witnesses 

said about it? What does the documentary evidence suggest? On the 

balance of probability, which version is the more likely? If you feel very 

undecided the minister is entitled to the benefit of the doubt. 

 

5.3 How reliable are the witnesses? Here are some factors which might 

affect a witness’s credibility – 
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Moderator (defined in Paragraph A.5) with a view to monitoring the 

minister’s conduct and putting in place procedures to help the minister 

overcome his/her existing difficulties.    

 

5.10.2    The power to add a Direction to a Written Warning was added to the 

Process in May 2017 (see Paragraph F.3.2).   This arose from the 

realisation that the task of considering all the evidence and of coming 

to a far-reaching decision as to the minister’s future would give the 

Assembly Commission unique and valuable insights and that, as a 

consequence, the Church would greatly benefit from any Directions 

which the Commission might make to help to prevent any repetition of 
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5.16.2 
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Appendix I - see Paragraph 5.16.5 of these Guidelines 

DBS Referral Guidance -
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inappropriate ways. Downloading child pornography. 

Taking indecent photographs of children. Sexualised 

texting. 

 

Neglect Failure to 

identify 

and/or meet 

care 

needs 

 

Neglect is the failure to meet a child’s basic physical 

and/or psychological needs, likely to result in the 

serious impairment of the child’s health or 

development. It may involve a parent or carer failing 

to provide adequate food, shelter and clothing, failing 

to protect a child from physical harm or danger, or the 

failure to ensure access to appropriate medical care 

or treatment. It may also include neglect of, or 

unresponsiveness to, a child’s basic emotional needs. 

 

 

DBS Referral Guidance - Referral Policy (re Vulnerable Adults) 

 

 

TYPE OF HARM TO 

VULNERABLE 

ADULTS 

 

MEANING EXAMPLES 

Emotional/ 

Psychological 

 

Action or 

inaction by 

others that 

causes mental 

anguish 

 

Inflexible regimes and lack of choice. Mocking, 

coercing, denying privacy, threatening behaviour, 

bullying, intimidation, harassment, deliberate 

isolation, deprivation. 

 

Financial Usually 

associated 

with the misuse 

of 

money, 

valuables or 

property 

 

Unauthorised withdrawals from vulnerable adult’s 

account, theft, fraud, exploitation, pressure in 

connection with wills or inheritance. 

 

Physical Any physical 

action 

or inaction that 

results in 

discomfort, pain 

or injury 

 

Hitting, slapping, pushing, shaking, bruising, failing to 

treat sores or wounds, under or overuse of 

medication, un-prescribed or inappropriate 

medication, use of restraint or inappropriate restraint, 

inappropriate sanctions. 
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Sexual Coercion or 

force to 

take part in 

sexual 

acts 

 

Inappropriate touching. Causing bruising or injury to 

the anal, genital or abdominal area. Transmission of 

STD. 

 

Neglect Failure to 

identify 

and/or meet 

care 

needs 

 

Untreated weight loss, failing to administer 

reasonable care resulting in pressure sores or 

uncharacteristic problems with continence. Poor 

hygiene, soiled clothes not changed, insufficient food 

or drink, ignoring resident’s requests, unmet social or 

care needs. 

 

Verbal Any remark or 

comment by 

others that 

causes distress 

 

Demeaning, disrespectful, humiliating, racist, sexist or 

sarcastic comments. Excessive or unwanted 

familiarity, shouting, swearing, name calling. 

 


